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About Us…
The three organisations are working collectively to build knowledge and capacity on
human rights within the third sector and to work collaboratively with government, the
Scottish Parliament and the public sector so that human rights fulfil their potential to
help make Scotland fairer.
About GCVS
GCVS is the main development agency and advocate for voluntary and community
organisations in Glasgow and one of the largest Council’s for the Voluntary Sector in the
UK. We are also one of four key partners – (GCVS, Volunteer Glasgow, Glasgow Social
Enterprise Network and the Third Sector Forum) – that form Glasgow’s Third Sector
Interface – the partnership that supports and represents the third sector in Glasgow and
through which the Scottish Government engages with the third sector. For more
information visit our website http://www.gcvs.org.uk/
About SCoD
The Scottish Council on Deafness (SCoD) is the lead for all matters concerning deaf
people and their issues in Scotland, representing organisations working with and on
behalf of deaf people: Deaf /Sign Language users, Deafblind, Deafened, and Hard of
Hearing people. SCoD’s membership provides an effective working partnership
between the Third, Public and Private Sectors and the Scottish Government. For more
information visit our website http://www.scod.org.uk/
About VAS
Voluntary Action Scotland is the national network organisation that champions,
connects and develops Scotland’s Third Sector Interfaces (TSIs) to support the third
sector locally. VAS gives a national voice to the TSIs local impact. We advocate for the
best possible environment in which the third sector locally can thrive and contribute to
better and fairer outcomes for the people we serve. For more information visit our
website http://www.vascotland.org/
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Executive Summary
The purpose of this submission is to inform and influence the recommendations of the
independent ‘Commission on Parliamentary Reform’, set up by the Presiding Officer of
the Scottish Parliament. In drafting, we have drawn from our collective experience of
working with thousands of individuals, families and communities across Scotland as well
as benefitting from volunteers across Scotland who are estimated to provide value of
£2.6 billion every year. Our staff and the volunteers we work with understand the
importance of fulfilling individual obligations to each other and to society, to make
Scotland fairer. As a matter of principle and in return, we would like to see the Scottish
Parliament fulfil its role to ensure Scotland is a ‘rights respecting’ society.
In this submission we have reflected on the recommendations from 'Shaping Scotland's
Parliament' Report of the Consultative Steering Group on the Scottish Parliament and
offered some observations drawn from our practice and experience. As a result, we
have chosen to focus on how human rights, a core principle and function of the
Parliament, can be given greater impact to make Scotland more inclusive and
economically fairer. We are happy for our submission to be made public.
Human rights equalise the relationship between government, parliament and the
people. Human rights empower people as they shift the debate from benevolence and
‘asks’ to a strategy for delivering rights and duties. When the Scottish Parliament was
established there should have been a new culture of rights developed as the Scotland
Act 1998, arguably our constitution1, set out the rights of people and the duties of our
elected government. However, there is little indication people understand or can
exercise their rights with a Scottish Government opinion poll revealing that ‘one in five
Scots believe human rights are for minority groups only’ and ‘two in five Scots (44 per
cent) say they have no bearing on their everyday life’2. A rights respecting culture
would be a big and welcome change in Scotland.
The Scottish Parliament depends on a funded and vibrant Third Sector. However, our
problems with funding means that our ability to participate in the work of the Scottish
Parliament is limited, although our ability and effectiveness in local communities which
we are funded for, continues to grow. Informing the national perspective with what is
going on locally remains a key driver for reform but there is a danger that a lack of
information and evidence provided to the Parliament skews the nature of reform or fails
to make the case for it in the first place.
In this climate, the Scottish Parliament can use the existing human rights framework
and tools to evaluate the delivery by the State of its human rights obligations and
probing the public sector to account for its delivery of human rights obligations. This
would lighten the load of the voluntary sector’s activity on public policy. The Scottish
Parliament can also deploy international standards on delivering human rights through
the private sector which is already supported by the UK and Scotland. Specifically, the
UN’s Guiding Principles on Business and Human Rights (UNGPs) provide a framework
of ‘respect, protect and remedy’. This framework prevents human rights abuses and
switches the emphasis from ‘commitments’ to requiring evidence of compliance and
impact.

For example see review undertaken for EHRC Scotland in “Equality, Human Rights and Constitutional
Reform in Scotland’, pub November 2013 http://www.equalityhumanrights.com/about-us/devolvedauthorities/the-commission-in-scotland/research-in-about-us/devolved-authorities/the-commission-inscotland/equality-human-rights-and-constitutional-reform-in-about-us/devolved-authorities/thecommission-in-scotland
2
YouGov poll during 30 Oct – 03 Nov 2015 of 1,026 online interviews & are representative of all adults in
Scotland (aged 18+).
1
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In making the following recommendations we have been influenced and impressed by
the repeated, declared commitments of MSPs on delivering human rights, equally.
1. Human rights should achieve far greater prominence across the business of
committees in the Scottish Parliament and in the work of the SPCB.
2. More information and detail is needed on the human rights implications of
proposed laws, regulations and policies. The current brief statements in the
Policy Memorandum which accompanies Bills are inadequate to generate
informed debate amongst the public and politicians. The Policy Memorandum
provided by the Parliament should provide much more detail about
implementing minimum international standards so that journalists, NGOs,
MSPs, Committee clerks and those drafting amendments for MSPs have a
greater understanding of and can participate more effectively in, informed
debate about the duties on public authorities and the human rights of people.
3. The Scottish Parliament should explicitly introduce the UNGPs into its public
procurement strategy. In addition, there needs to be a system of public
accountability in its procurement framework to ensure that the rights of
workers, the rights of service users and the needs of communities are
respected, protected and fulfilled.
4. Across its business, each Committee should require the purchasing power of
public procurement to be used to ensure that the rights of workers, the rights
of service users and the needs of communities are respected, protected and
fulfilled eg as a matter of procedure, require those public sector bodies who
give evidence to provide a statement of account on how its public
procurement processes are 'rights respecting' in impact. This would fulfil the
UNGPs. It is understood this would be a more ambitious process than the
reporting required under the Procurement Reform (Scotland) Act 2014.
5. The SPCB should be an explicit delivery agent for Scotland’s National Action
Plan on Human Rights (SNAP) and consequently inspire action from other
Scottish public authorities. The SPCB should also adopt and deliver
Scotland’s Action Plan on Business and Human Rights (NAP) when it is
agreed.
6. The lived experience of people we work with has been conveyed to
Parliament since 1999, and the process has raised expectations about impact
and results. Given that there has been 18 years of legislation it is now timely
to review how laws and policies are working, identify any unintended
consequences and to monitor rollout.
7. We are happy to convene consultation events with our members to discuss
these issues in more detail and to consult on some of the independent
Commission’s draft recommendations.

Contents
Section 1 – Functions of the Parliament
Section 2 – The Framework and Impact of Human Rights
Section 3 – Public Procurement and the UNGPs
Section 4 - Engaging with the Public and the Public Sector
Section 5 – Conclusions and Recommendations
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Section 1 – Functions of the Scottish Parliament
The public sector spends over £10 billion each year on goods, works and services. The
size of that spend means that, if we are to deliver sustainable economic growth, it is
essential that we continue to use the power of public spending to deliver greater public
value, drive efficiencies and help public bodies achieve their overarching purpose and
strategic objectives. 3
We believe that human rights delivery should be at the centre of the Scottish
Parliament’s functions. Therefore, it must be an explicit part of its public procurement
strategy and in its scrutiny function over the public sector in Scotland. From practical
experience, we know there is much greater scope to embed the delivery of human
rights and ensuring the public sector’s compliance with human rights duties, across the
business of the Parliament.
The establishment of the independent Commission on Parliamentary Reform is a
welcome opportunity to consider ways in which the Parliament can:
• be assured it has the right checks and balances are in place, and for them to be
defined, to ensure the effective conduct of parliamentary business;
• increase its engagement with wider society and the public; and
• clarify its identity as distinct from the Scottish Government.
In making this submission we have focused on:
• The role of human rights law in providing effective checks, balances, and
frameworks for compliance in Scotland and the consequent impact on the
process and content of Parliamentary Business in the chamber and in
Committees;
• How the Scottish Parliament uses all its resources, and particularly in public
procurement, to ensure that the human rights of people in Scotland, and in the
supply chain are respected, protected and fulfilled; and
• Considered ways to ensure that the parliament is more “open, accessible and
accountable”, as required by the Scottish Constitutional Convention, so that
current laws, policies and frameworks are robustly evaluated and the results
promoted widely.
In addition to ensuring better people centred public services which deliver value for
money, there needs to be more effective laws and policy implementation to make
Scotland fairer. As it is unlikely that the Scottish Parliament has the resources to pay
for the Third sector to deliver representations, reports evidence etc., a change in focus
is needed. By moving to a system which requires the public sector to adopt recognised
frameworks, underpinned by human rights, composed of checks and balances there will
be less pressure on the Third Sector to provide evidence and information on perceived
failings. Therefore, we offer the following observations:
•

•

3

The constant opportunities to influence debate, policy and legislation cannot be
realised due to the shortage of resources. However, we do have opinions,
experience and information that would be helpful if only we had the human
resources. Current examples include the Child Poverty (Scotland) Bill, the
Parliamentary Inquiry into Health & Social Care and Community Empowerment
(Scotland) Act 2015 – Participation Requests: Consultation on Draft Regulations
The decision to take specific and deliberate measures to meet domestic and
international standards and to report on progress appears unevenly
implemented. For example, the Scottish Parliamentary Corporate Body (SPCB)

Guidance under the Procurement Reform (Scotland) Act 2014, Section 1.2, published by the Scottish
Government 2016 and available at http://www.gov.scot/Resource/0049/00496919.pdf
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•

•

•

publishes an ‘Environmental and Sustainability Annual Report’ which details
progress made and sets targets for future years. This follows on from the
SPCB achieving ‘certification to ISO 14001:2004 – the internationally recognised
standard for environmental management systems – in January 2007’. The
continued meeting of the ISO certification requires proof or performance ‘to an
external environmental auditor that an environmental management system has
been implemented and is thoroughly maintained. The system ensures that
environmental considerations are embedded across the organisation and areas
that create an environmental impact or carry an environmental risk are regularly
reviewed and controlled.’4 However there appears to be no similar mechanism
to explicitly embed human rights across the organisation eg is a similar focus on
human rights compliance undertaken by the SPCB and if yes will it be published?
From October 2016, an Equalities and Human Rights Committee has operated at
the Scottish Parliament and we welcome this focus and development,
notwithstanding that all Committees have a duty to ensure that human rights are
complied with.
Recently we have developed joint work to realise the potential of human rights
which provide a set of European as well as international minimum standards on
what enforceable rights people have as well as setting out the obligations on
States. In particular, we would highlight the European Convention on Human
Rights (ECHR), treaties ratified at the Council of Europe eg the Framework
Convention for the Protection of National Minorities (FCPNM)5 (See Appendix 1)
and treaties ratified at the UN eg the Convention on the Rights of Persons with
Disabilities (UNCRPD). The impact would be significant as 10,000+ bodies in
Scotland delivering public services and those of a public nature 6 are required to
comply with the ECHR under Section 6 of the Human Rights Act 1998.
An additional outcome is people’s participation and empowerment in this
process, which are human rights in themselves. As the Scottish Human Rights
Commission (SHRC) points out: “A strong human rights culture is about shifting
power to people so that they understand their rights and can take part in
decisions that affect them.”15

Conclusion
The research and analysis space we created to enable the writing of this submission
has been very useful in allowing us to examine what work is being undertaken by the
Parliament and the consequent demands placed on our time. Human rights offer a
framework for evaluation that requires consulting with stakeholders and empowering
people. If initiated by the Scottish Parliament the result will be a greater body of
evidence, sourced at its own cost, on how laws and policies are being rolled out in
practice.
Section 2 – The Framework and Impact of Human Rights
Scottish Parliament Motions
Human rights values and standards have been repeatedly endorsed and supported by the
Scottish Parliament:
‘Environmental and Sustainability Annual Report 2015|2016’ published by the Scottish Parliamentary
Corporate Body Pg. 25 http://www.parliament.scot/FMResources/SP_environmental_AR__15-16__DP.pdf
5
The Council of Europe Advisory Committee on the Framework Convention for the Protection of National
Minorities has published its Fourth Opinion on the UK together with the government’s comments on 9 th
March 2017.
6
Freedom of Information (Scotland) Act 2002, Survey of Designated Public Authorities’ by Craigforth
Consultancy and Research for Office of Scottish Information Commissioner, March 2004. More
organisations are covered under human rights law than FoISA eg Scotland has over 200 housing
associations.
4
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• A motion submitted by Roseanna Cunningham, on behalf of the SNP Government was

approved on 11th Nov 2014, stating that the Parliament “... expresses its confidence in
and support for the Human Rights Act 1998 as a successful and effective implementation
of the ECHR in domestic law, believes principles and values that inform the ECHR, the
rights and freedoms that it enumerates and the Acts that incorporate it into law, should be
a source of unity and consensus across the whole of society ...”7

•

In January 2017 the Scottish Parliament passed a motion calling on the ‘UK
Government to give an undertaking not to take, or propose, any action that
weakens or undermines participation in other international human rights
mechanisms, including in particular the Council of Europe and the European
Convention on Human Rights, and records its opposition to any loss in Scotland
of the human rights, equality, social protection and other safeguards and
standards enshrined in EU law and set out in the EU Charter of Fundamental
Rights..’

The Law
Human rights are central to the law on the operation of the Scottish Parliament:
• The Scotland Act 1998 places obligations on the Scottish Parliament to pass
legislation which complies with the ECHR, and EU law, and places obligations on
Scottish Government Minister to comply with other international human rights
treaties that have been “ratified” by the UK, under Section 100 and Schedule 5.
Therefore, Parliament can pass legislation which specifically includes duties
under international ratified treaties e.g. the Children and Young People’s
Commissioner Scotland (2003) included functions on promoting the UNCRC and
the Scottish Commission for Human Rights Act (2006) places duties on the
SHRC in respect of internationally ratified treaties.
• The Human Rights Act 1998 (HRA) delivers obligations across government and
the public sector. For example, Section 6 requires all public bodies and those
delivering services of a public nature to comply with the ECHR. Bodies covered
by the HRA include housing departments and housing associations, social work
services, schools and nurseries, the police, the courts, GP practices and health
services which are all bodies subject to scrutiny by the Scottish Parliament.8
Ratified International Human Rights Treaties
As the UK, has ratified several international human rights treaties, all our laws and
policies should comply. These treaties give people rights, which should be equally
enjoyed, and they place specific duties and obligations on governments. These
obligations can be specific in relation to individual rights as well as providing an overall
framework to deliver compliance. For example, under UN ICESCR (see below)
Governments have a general obligation ‘to progressively realise to the maximum extent
of its available resources’ all the rights contained in the Convention. States are helped
to give these rights and duties effect within their countries by detailed guidance called
‘General Comments’.
As the UK, has ratified these treaties there is an independent, international, formal,
periodic process to measure compliance and impact of these rights in the UK and
Scotland. The Scottish Government and the Scottish Parliament are required to give
them effect in respect of devolved matters. A report card ‘Concluding Observations’ on
compliance are periodically published and should be debated in the Scottish Parliament
with the individual subject Committees tasked with debating and implementing the

7
8

Appears at ‘Decision time’ http://www.parliament.scot/parliamentarybusiness/report.aspx?r=9616
See EHRC website https://www.equalityhumanrights.com/en/human-rights/human-rights-act
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required changes so that Scotland complies with international human rights law. The
treaties include:
•
•
•
•
•

International Covenant on Civil and Political Rights (ICCPR)
Convention for the Elimination of all Forms of Discrimination Against Women
(CEDAW)
Convention on Economic, Social and Cultural Rights (CESCR)
Convention Against Torture (CAT)
International Convention on the Elimination of All Forms of Racial Discrimination
(ICERD).

These treaties list economic, social, civil, political, environmental and cultural rights
which should be equally enjoyed, including:
• Convention on the Rights of the Child (UNCRC) includes: Article 4 places a duty
on the Government to act to ensure children’s rights are respected, protected
and fulfilled; Article 23 recognises the right of a child with a disability to live a full
life with dignity and independence, to play an active part in the community.
Governments must do all they can to provide support to disabled children.
• Convention on the Rights of Persons with Disabilities (CRPD) includes: Article 31
- UK and Scottish Governments have agreed to “collect appropriate information,
including statistical and research data, to enable them to formulate and
implement policies to give effect to the Convention;” Article 4 (1a) commits UK
and Scotland “To adopt all appropriate legislative, administrative & other
measures for implementation of UNCRPD; and Article 19 is the right to
independent living.
The Scottish Parliament has a leadership role and by more explicitly mainstreaming
human rights into the business of Parliament can improve the delivery of human rights
and the fulfilment of human rights obligations amongst Scotland’s 10,000 public
authorities. The Scottish Human Rights Commission (SHRC) noted in a briefing to the
Scottish Parliament in February 2016 that:
“Those in power, who have a responsibility to protect, respect & fulfil people’s rights
must step up to discharge their duties. While progress has been made by reaching out,
engaging, raising awareness and supporting Scotland’s public authorities, more action
is needed by them to demonstrate how they are protecting human rights in practice. A
step-change is needed across the public sector, building on the willingness and
commitment already shown.”
So far, the most explicit reference to human rights appears in the Policy Memorandum
which accompanies Bills but they vary in detail. For example, in the Health (Tobacco,
Nicotine etc. and Care) (Scotland) Bill it was stated:
“Human rights
132. In relation to the provisions on nicotine vapour products, on tobacco, and on
smoking in hospital grounds, the Scottish Government has assessed and is satisfied
that these provisions in the Bill are compatible with the European Convention on Human
Rights. In the assessment of the Scottish Government the rights which could arguably
be considered relevant to the Bill are Article 8 (right to respect for private and family
life), Article 10 (right to freedom of expression) and Article 1 Protocol 1 (right to peaceful
enjoyment of property). Should there be any interference in these rights the Scottish
Government has assessed that the provisions in the Bill fall within a State‘s margin of
appreciation and are justified. As described in this Policy Memorandum, the measures
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pursue legitimate aims (public health and public interests), they are necessary and they
are a proportionate response to that need.”9
Although the Scottish Parliament’s lawyers will have examined the Bill in some detail for
the human rights implications, there is no detailed report for MSPs. This is an omission
as it stifles understanding and debate on the human rights implications of Bills. A more
pro-active policy of disclosure is needed and we do not believe this should be subject to
legal privilege.
Conclusion
Currently the Scottish parliament has no formal process to acknowledge, review and
deliver on human rights in the ECHR and internationally ratified treaties. Therefore, in
committee and Chamber business there have been few opportunities to specifically
initiate and integrate jurisprudence from the European Court of Human Rights and
specific recommendations from treaty review bodies such as the UN Concluding
Observations. This is a missed opportunity.
Section 3 – Public Procurement and the UNGPs
In the report of the Scottish Consultative Steering Group’ it was recommended that the
Standard Orders could include “the impact on sustainable development, equal
opportunities, implications for Islands communities, human rights and business cost
compliance’.10 Therefore the role of the new Parliament in using it purchasing power for
good was recognised at an early stage.
The Scottish Parliament has prestige and a budget to procure services so suppliers will
understand the income and reputational gain from winning tenders. The question is
does the Scottish Parliament’s current procurement process properly reflect its values
and purpose? In seeking to contract with companies, however small the tender
opportunity, is human rights compliance a key indicator in the original tender document
and in the criteria for judging the winning bid? The SHRC pointed out that human
rights can be protected in the public procurement process in the advertisement stage,
technical specifications, selection stage, award stage and in contract clauses. 16
By explicitly requiring compliance with the UN’s global framework the ‘Guiding
Principles on Business and Human Rights’ (UNGPs), the Parliament can drive forward
this agenda within the business sector generally, can work with suppliers to improve
their practice and can be a model of best practice domestically and internationally. This
is an agenda to which the Scottish Parliament is historically closely related having
hosted a conference on the topic in October 2010 which was attended by 80 National
Human Rights Institutions and other global representative including John Ruggie the UN
Special Rapporteur on Business and Human Rights.
The UNGPs have inspired a movement to build a global environment in which adverse
business impacts are minimised, and opportunities for business to make a positive
contribution to human rights are realised. Governments such as the UK believe that
companies should implement the UNGPs to promote behavioural change and the
recognised benefits for businesses include “greater trust with stakeholders” and
“enhanced reputation”.

9

Policy Memorandum pub 6th June 2015
http://www.parliament.scot/S4_Bills/Health%20Tobacco%20Nicotine%20etc.%20and%20Care%20Scotla
nd%20Bill/b73s4-introd-pm.pdf
10 'Shaping Scotland's Parliament' Report of the Consultative Steering Group on the Scottish Parliament
and Presented to the Secretary of State for Scotland December 1998, Para 34 available at
http://www.parliament.scot/PublicInformationdocuments/Report_of_the_Consultative_Steering_Group.pdf
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The UNGPs are divided into three pillars, underpinned by 31 detailed Guiding
Principles:
• Pillar I: The state duty to protect against human rights abuses by third parties,
including business.
• Pillar II: The corporate responsibility to respect human rights, that is, to act with
due diligence to ensure that businesses avoid infringing on human rights and
address any adverse impacts.
• Pillar III: Access to an effective remedy, judicial and non-judicial, for victims of
any business-related human rights abuses.
When the UK government published its National Action Plan (NAP) on Business and
Human Rights, it outlined its belief that all UK companies should implement the UNGPs
to promote behavioural change. In May 2016, the UN NAP was updated and the UK
government reaffirmed its commitment to the implementation of the UNGPs. A Scottish
NAP is currently being developed.
Additionally, there are a wide range of organisations that can assist in driving forward
this agenda. For example, the Electronics Industry Citizenship Coalition (EICC) was
founded in 2004 and is a ‘nonprofit coalition of electronics, retail, auto and
toy companies committed to supporting the rights and wellbeing of workers and
communities worldwide affected by the global electronics supply chain’. The EICC
provides assessment tools ‘to members to help them measure and better understand
how they are meeting standards’ and provides tools for members ‘to remedy gaps and
put in place appropriate systems to prevent reoccurrences in the future’.11
There are also a range of resources eg a ‘Reporting and Assurance Frameworks
Initiative’ (RAFI) project, to develop public reporting and assurance frameworks based
on the UN Guiding Principles.
Example 1 - Swedish County Councils and Regions
• Procures goods and services worth 13 billion euro.
• Identified 8 risk areas in its procurement and adopted 5 steps to sustainable
procurement.
• Due to independent NGO reports, it identified problems in the manufacture of
Dell products.
• Remedy through supplier as was not procuring Dell products directly
• After a great deal of effort secured two factory EICC-audits in China.
• As a result, working practices were changed.
Example 2 City of Madison, Wisconsin
•
•
•

•

11

Has a cooperative contract with Sweat Free Purchasing Consortium to address
human rights risks in procurement for apparel and uniforms.
Has a co-operative "piggyback" contract for public safety, general trade,
supervisory and dress apparel, t-shirts and cottonwear that are typically used by
Fire, Metro Transit, Police and other municipal operations agencies.
The contract is available for use by City of Madison agencies, members of
‘Volume Acquisition and Large Uniform Expenditures’, a non-profit organisation
of 167 local government counties, cities, towns, villages, school districts,
libraries, utilities and other public entities in the South-eastern Wisconsin area
(Wisconsin Association of Public Purchasers), and other public agencies in the
United States.
Committed to promoting the contract among other public agencies nationwide,
to deliver reviews and evaluations of bidder and contractor compliances.

For more information go to the EICC website http://www.eiccoalition.org/standards/assessment/
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We have other examples which we are happy to share.
We propose that the UNGPs are embedded in the SPCB’s delivery of the Procurement
Reform (Scotland) Act 2014, as one of the tools is ‘Life Cycle Mapping’ which includes
“contracting authority may use this approach to identify economic, social and
environmental impacts at each stage in the product or service and address these in the
procurement process. For example, there may be opportunities to drive fair work
practices in any of the phases enabling a contracting authority to subsequently build
requirements into both its performance clauses for successful contractors and its own
internal management procedures.”12
Conclusion
The Scottish Parliament should exercise a leadership as well as a delivery role for the
UNGPs in Scotland. The impact made through procurement should be written up and
promoted globally as a model of best practice.
Section 4 - Engaging with the Public and Public Sector
It is important that the Scottish Parliament engages with the public but there are some
fundamental problems.
Funding to Inform and Influence
Third Sector organisations have lost funding/have insufficient funding for the
infrastructure to provide detailed policy and research. Consequently, their ability to
drive major changes in policy, evidenced by statistics, surveys, individual interviews and
analysis is very limited. Now despite a strong source of information and examples on
what is happening in practice, pressure on staff time and an understandable
requirement to focus on the jobs for which there is funding means that there are too
many obstacles in the way to instigate major changes in policy and development. Too
often scarce resources are focused on reacting to what is proposed and making it a little
bit less bad. In addition, advice services, which underpinned the core work of Third
Sector organisations and could flourish due to funding streams such as Urban Aid and
‘Manpower Service Commission’ schemes in the 1970s and 80s and 1990s, have
evaporated with little alternative.
The processes which enable public engagement and accountability require resources,
knowledge, skills and sustained action. Therefore, the lack of resources stifles
engagement.
Brexit
The impact of Brexit on European Structural funds is a huge source of worry and it is
difficult to anticipate what will happen and for an effective ‘mitigation’ strategy to be
developed. We note the Prime Minister’s commitment to maintain funding for a few
years. However, the uncertainty longer term as to who will bridge the gap means that
our efforts are focused on saving what we have rather than developing for the future.
Third Sector organisations benefit from the solidarity and experiences offered by
European and well as colleagues based around the world. Learning from their
experience and practice enables our work to develop and progress. It is important that
the global learning continues.

12

Guidance under the Procurement Reform (Scotland) Act 2014, published by the Scottish Government
2016 and available at http://www.gov.scot/Resource/0049/00496919.pdf Pg. 34
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If the Scottish Parliament engages with the public sector on the delivery of its duties
under domestic and international human rights law, less time will need to be spent by
the Third Sector evidencing the problems of implementation. Moving the emphasis to
impact and delivery rather than just statements of compliance will lead to a fairer
Scotland. There are currently a number of tools to make that happen, which also
requires engagement with the public including:
EqHRIA: An Equality and Human Rights Impact Assessments tool that has been jointly
developed by the EHRC Scotland and the SHRC. It is not prescriptive but sets out 10
steps.13
CRWIA The Child Rights and Wellbeing Impact Assessment (CRWIA) ‘is a policy
development and improvement approach’ used by Scottish Government officials from
June 2015. The CRWIA can be undertaken as part of a joint impact assessment eg
with an EqHRIA ‘if there is cross-referencing of issues relevant to each impact
assessment, and that outputs are published separately’. The CRWIA policy
development and improvement approach has been made available for public
authorities, such as the Scottish Parliament, and children’s services to adapt for their
own uses.14 In addition Scotland’s Commissioner for Children and Young People has
developed a model for carrying out a children’s rights impact assessment A which
includes a set of template forms. 15
HRBA: Human Right Based Approach is about about empowering people to know and
claim their rights and increasing the ability and accountability of individuals and
institutions who are responsible for respecting, protecting and fulfilling rights. A HRBA
is delivered using the PANEL Principles.16
PANEL Principles: There are five principles: participation, accountability, nondiscrimination and equality, empowerment and legality. 17 These principles determine
how human rights are achieved and public sector obligations delivered. They are also
the foundation for evaluations of those interventions.
FAIR: Another process that helps to deliver a HRBA. It consists of: Facts and the need
to establish them in respect of the individual; Analysis of rights at stake; Identification of
shared responsibilities; and Review of actions.18
SNAP: Scotland’s National Action Plan on Human Rights, which was launched in 2013
and has been the subject of reports and debates in the Scottish Parliament and at the
Justice Committee in Session 4. 19
The NPM: The National Preventative Mechanism (NPM) describes the network of 20
independent statutory bodies across the UK that have responsibility for preventing illtreatment in detention. They inspect or monitor every place of detention to try to prevent
the ill-treatment of those detained. Whether a person is compulsorily detained in a
prison, an immigration removal centre, a psychiatric hospital, or as a child in a secure
place, there is an organisation responsible for assessing how detainees are treated and

13

For more information go to the SHRC website http://www.scottishhumanrights.com/eqhria
For more information see Scottish Government website http://www.gov.scot/Topics/People/YoungPeople/families/rights/child-rights-wellbeing-impact-assessment
15
For more information see CYPCS website https://www.cypcs.org.uk/policy/cria#
16
For more information go to the SHRC website
http://www.scottishhumanrights.com/careaboutrights/whatisahumanrightsbasedapproach
17
Ibid
18
For more information go to the SHRC website http://www.scottishhumanrights.com/eqhria/eqhriatrainingfair
19
For more information go to the SHRC website http://www.scottishhumanrights.com/actionplan
14
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ensuring that no ill-treatment will be tolerated. 20 The UN’s Optional Protocol to the
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment required NPMs to be set up in every country.
Conclusion
These frameworks are important for initiating and engaging with the two key groups in
the delivery of human rights: the rights holders and the duty bearers. Parliament staff
need to be trained to use these resources and be equipped with the human rights law
knowledge to make them robust. Publishing the results eg of the EqHRIA also makes
the process transparent and delivers accountability, which are values underpinning the
Scottish Parliament. Adopting this independent framework eases the cost of
engagement for the Third Sector and should achieve the reforms in public services
which close the gap between policy and service intent and practical experience in local
communities.
Section 5 – Conclusions and Recommendations
In the Scotland Act 1998, and in its subsequent business the Scottish Parliament
recognises the legitimacy of human rights in informing and guiding its functions.
However human rights need to be more explicitly acknowledged and mainstreamed
across parliamentary business from the scrutiny of the Finance Committee’s budget to
the work plan of the Equalities and Human Rights Committee This means that
opportunities have been missed eg in the passing of procurement legislation it is
disappointing that the principle of embedding human rights into the public procurement
process is confined to the social and care sector:
“The best-practice guidance establishes a set of key considerations for a contracting
authority to have particular regard to for the specific procurement of those care and
support services. It places the purchasing of those services within a set of principles
which acknowledges a balance between human rights, outcomes for the individual, best
value and procurement regulations.” 21
This approach undermines the UK and Scotland’s ability to comply with our international
human rights obligations as well as the General Comments which have and are being
developed in respect of ‘business and human rights’.
As a procurer of services the Scottish Parliament has the power to make a difference in
the business practices of the private as well as the public sector and we encourage it to
embark on such as strategy as countries elsewhere have shown is possible, even with
small budgets. By respecting, protecting and fulfilling human rights across its business
and in its procurement strategy, we believe the Scottish Parliament will be fulfilling its
legal and policy objectives.
We therefore recommend:
1. Human rights should achieve far greater prominence across the business of
committees in the Scottish Parliament and in the work of the SPCB.
2. More information and detail is needed on the human rights implications of
proposed laws and policies. The current brief statements in the Policy
Memorandum which accompanies Bills are inadequate to generate informed
debate amongst the public and politicians. The Policy Memorandum provided
by the Parliament should provide much more detail about implementing
minimum international standards so that journalists, NGOs, MSPs, Committee
20

For information on Scotland, including the Scottish NPS sub-group, go to the NPM website at
http://www.nationalpreventivemechanism.org.uk/members/
21
See Note 3, para 6.4
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3.

4.

5.

6.

7.

clerks and those drafting amendments for MSPs have a greater
understanding of and can participate more effectively in informed debate
about the duties on public authorities and the human rights of people.
The Scottish Parliament should explicitly introduce the UNGPs into its public
procurement strategy. In addition, there needs to be a system of public
accountability in its procurement framework to ensure that the rights of
workers, the rights of service users and the needs of communities are
respected, protected and fulfilled.
Across its business, each Committee should require the purchasing power of
public procurement to be used to ensure that the rights of workers, the rights
of service users and the needs of communities are respected, protected and
fulfilled eg as a matter of procedure, require those public sector bodies who
give evidence to provide a statement of account on how its public
procurement processes are 'rights respecting' in impact. This would fulfil the
UNGPs. It is understood this would be a more ambitious process than the
reporting required under the Procurement Reform (Scotland) Act 2014.
The SPCB should be an explicit delivery agent for Scotland’s National Action
Plan on Human Rights (SNAP) and consequently inspire action from other
Scottish public authorities, as well as adopt Scotland’s Action Plan on
Business and Human Rights (NAP) when it is agreed.
The lived experience of people we work with has been conveyed to
Parliament since 1999, and the process has raised expectations about impact
and results. Given that there has been 18 years of legislation it is now timely
to review how laws and policies are working, identify any unintended
consequences and to monitor rollout.
We are happy to convene consultation events with our members to discuss
these issues in more detail and to consult on some of the independent
Commission’s draft recommendations.

To arrange a meeting, for further information and to take forward these
recommendations please contact:
Janis McDonald, Chief Officer of the Scottish Council on Deafness (SCoD)
janis@scod.org.uk Tel: 0141 248 2474
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Appendix 1
The 50-page report on the UK makes a number of observations and recommendations
for Scotland including:
In its general overview, it states that “The UK continues to ensure and extend the
protection of the rights of persons belonging to national minorities. Across the country,
equality and integration of society – as well as specific strategies targeted at improving
the educational attainment, employment and participation of national and ethnic
minorities – are at the forefront of public efforts and there seems to be a genuine
willingness to continue improving these equality measures. However, these measures
do not always achieve the outcomes they are designed for, or show at times a
disconnection between the policy makers and the targeted public, particularly in
Scotland.” (pg. 4)
And
“…that for the Gypsies and Travellers minority, there is a need to reintroduce a compliance duty
for local authorities as regards the provision of sites in Scotland…” (pg. 2)
The full report and the Government’s response is available at
https://www.coe.int/en/web/minorities/-/united-kingdom-publication-of-the-4th-advisorycommittee-opinion

